: svor fldermen and Burpesses of the Dorough of Keighley bereby confirm
.o forscoing Order as en unoppoged Order under the provisions of Fepulaticn
: s tie Towa &nl Country Tanning (Tree Preservation Order) fosulations
.« 7 gals by the iinister of louzing and Local Government under fection 2%
;4 217 of the Town and Country Flenning Act 1902,

GIVEX pnder the Cozmon Sealdgzﬁths ¥ayor Aldermen and Burgesses of the

sorough of Keighley this 2ay of 35 % 1574

THE COHMOW SIAL of the layor

pldernen and Burgesses of the
porourh of Keighley wee here-
urnto effixed in the rresence
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TOWH AIID COUNTRY PLAKNING ACT 1971 O; o

A4 me

THE BCROUGH OF FEIGHLEY (BLACKHILL) TREE

an
O

PRESERVATION ORDER 1973

WHEREAS the County Council of the West Riding of Yorkshire being the local
Plamming Authority under the Town and Country Planning Act 1971 (ﬁereinaftcr
called "the Act") for the Admigistrative County of the West Riding of Yorkshire
have entered into an Agreement with the Mayor Aldermen and Burgesses of the
Borough of Keighley (hereinafter called "the Corporation“} relating to the
delegation of functions under the Act AND WHEREAS the aforesaid agresment
authorises the Corﬁor&tiou to exercise (inter alia) the powers cornferred upon
the local Planning Authority under the Act relating to the making of Tree
Preservation Orders under the terms of Sections 60 and 61 thereof AND WHEREAS
it appears to the Corporation that it is expedient to provide in the interests
of amenity as hereinafter mentioned for the preservation of certain trees

HOW THEREFORE on behalf of the County Council of the West Riding of Yorkshire
(hereinafter called "the Authority") and in pursusnce of Lhé powérs cunfarred
in that behalf by Sections 60 and 61 of the Town and Country Planning Avt 1871
and subject to the provisions of the.Forestry Act 1967, the Corporation hereby
make the following Order:— .

1, In this Order -

}jgthe Act" means the Town and Country Planning Act 1971;

"owner" means the owner in fee simple, either in possession or who has granted
a lease or tenancy owah:nh the unexpired portion is less than three
years; lessee including a.sub-lessee) ¢ teunsnt in possession, the
unexpired portion of whose lease or tenancy is three fears or mere;
and a mortgagee in possessiony and
"the Secretary of State" means the Secretary of State for the Environment.
poAs Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule }'Jm:‘fztt-),B no person shall, except with the consent of the
Authoritly and in accordance with the conditions, if any, imposed on such consent,

cut down, top, lop, or wilfully destroy or cause or permit the cutting down,
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topping, lopping or wilful destruction of any tree specified in the

First Schedule hereto or comprised in a group of trees or in a.wocdisnd there:
specified, the position of which trees and gréups of trees and woodlands is
defined in the manner indicated in the said First Schedule on the o “nnexed
hereto which map shall, for the purpose of such definition as aforesaid, bra
vail where any ambiguity arises bétween it end the specificetion in the said

First Schedule.

3. An applicaticn for consent made to the Authority under Article 2 of this

Order shall be in writing stating the reasons for making the application, end
chal) bty reference if necessary tc a plan specify the trees to which the appli-
cation relates, and the operations for the carrying out of which consent is

required.

b, (1) Vhere zn application for consent is made to the Authority under this

Order, the Authority may grant such consent either unconditionally, or subject
to such conditions (including conditions requiring the replacement of any tree
by one or more trees on the site or in the immediate vicinit& thereof}, as the
Authority mey think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in
the First Schedule to this Order the Authority shall grant consent so far as
accords with the principles of good forestry, except where, in the opinicn of

the Authority, it is necessary in the interests of amenity to maintain the

£
/

special character of the woodland or the woodland character of the area, and

shall nct impose conditions on such consent requiring replacement or replanting.
(2) The Authority shall keep a register of all applications for consent under
this Order containing information as to the nature of the application, the deci-

sion of the Authority thereon any compensation awarded in consequence of such

decision and eny directions es to replanting of woodlands; end every such

register shall be available for inspection by the public at all reasonable hours

50

Where the Authority refuse consent under this Order or grant such conze-

v
4

subject to conditions they may when refusing or granting consent certify i

2 |
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respect of any trees for which they sre so refusing or granting cousent that

they are satisfied:s~

(a) that the refusal or conditicn is in the interests of good forvestry, ov

(b) in the case of trees other thaﬁ trees comprised in woodlands, taat the
trees have an outstanding or special amenity value,

6. (1) Where consent is grantéd under this Order to fell any part of a wood-

land other than consent for silvicultural thinning then unless:-

- (a) such consent is granted for the purpose of enabling development to be

carried out in accordance with a permission to develop land under the
Aet, or
(b) the Authority with the approval of the Secretary of State dispense with
replanting,
the Authcrity shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and vhere such a direction is
given and the part is felled the owner shall, subject to thevprovisions of this
Order and of the Act, replant the said land in accordance with the direction.
(2) Any direction given under paragraph (1) of this Article may include re-
quirements as to:i=
(a) species;
(b) nuﬁber of trees per acre;
(e¢) the erection and maintenance é% fencing necessary for protecticn of
the replanting;
(d) the preparation of ground, draining, removal of brushwood, lop and top;
and
(e) protective measures against fire.
i On imposing any condition requiring the replacement of Eny tree under
Article 4 of this Order, or on.giving a direction under Article © of this Order
with respect to the replanting of woodlands; the Authority shall 1f such condi

tion or direction relstes to land in respect of which byelaws made by a river

PR A ST T e,
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authority or a drainage board restrict or regulate the planting of trees,

(Y

notify the applicant or the ‘owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or directicn has effect
subject to the reguirements of the river authority or drainage board under

those byelaws and the condition or direction shall have effect accordingly.

sions of Part Ti¥ of the Act adapted and modified for the purposes ¢f this

i
8. The provisions set out in the Third Schedule to this Order, being provi- ‘
|
Order, shall apply in relaticn thereto. i

9. Subject to the provisions of this Order, any perscn who has suffered loss

]
or damage in ccnsequence of any refusal {including revocation or moedification) : §

of consent under this Order or of any graant of any such consent subject to
conditions, shall, if he makes a claim on the Authority within the time and
in the manner prescribed by this Order, be entitled to recover from the
Authori{y compensation in respect of such loés or damage:

Provided that no compenssaticn shall be payable in respesct of loss or

demage suffered by reason of such refusal or grant of consent in the case of

any trees the subject of a certificate in accordance with Article 5 of this

Order.

10. In assessing compensatién peyable under the last preceeding Acticle,

sccount shall be taken of:- |

() any compensation or contribution which has been peid whether to the
claiment or any other person,fin respect of the same trecs under the
terms of this or any other Tree Preservation Order under Section 60
of the Act or under Section 29 of the Town and Country flamnning Act
1962 or under the terms of any Interim Preservation Order made under
Section 8 of the Town and Country Planning (Interim Develcpment) Act
1943, or any compensation which has been paid or which could have been
claimed under any proviqion relating to the preservation of trees or
protection of woodlands contained in su operative schem: under the
Town and Country Planning‘Act 1932, and

(b) any injurious affection to any lend of the owner which would result

i ;
- il
L,
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from the felling of the trees the subject of the claim,

i (1) A claim for compensation under this Order shall be in writing and shall
be made by serving it on the Authority,_such gervice to be effected by delivering
the claim at the offices of the Authority sddressed to the Clerk thereof or by
sending it by prepaid post so addressed.,

(2) The time within which any such cleim shall be made as aforesaid shall
be a period of twelve months from the date of the decizion of the Authority, or
of the Secretary of Ctate, as Lhe caese may be, or where an sppeal has bewn nmade
to the Secretary of State ageinst the deciszion of-the Authority, from the date
of the decision of the Secretary of State on the appeal.

1?. - Any gquestion of disputed compensation shall bte determined in mccordence
with the provisions of Section 179 of the Act. ¢
13, The provisicns of Section 61 of the Act shall apply to this Order and the
Order shall take effect on the Tventy sixth day of Moveinber 19732,

14, .This Order may be cited as "The Rorough of Keighley (Blackhill) Uree
Preservation Order 1973".

KOTE: Any person contravening the provisions of this Order is guilty of an
offence under sub-secticn (1) of‘Secticn.]OP of the Act snd liszble or summary
conviction to a fine not exceeding 'vo hundreé and Tifty pounds;  and 1Ff in the
ease of a continuing 6ffcnce the contravention is contiaved alter conviction he

is guilty of a further offence thersunder and lizbie on sumnmary conviction 1o un
additional fine not exceeding Two younds for évery day on which the contravention
is - so continued. Under Sections G2, 102 and 103 of the Act if a tree is wilfuwily
cut down or destroyed, or if topping or lopping is carried cut in such a wny es to
be likeﬁy to destroy the tree the fine is Two hundred and fifty pounds or twice
the value of the tree whichever is the greater, If a tree other than one which is
part of woodland is rcmoved or destroyed in contravention of the Order 1t is the
duty of the owner of the land, unless on his applircation the local euthority
dispense with the requirement, ito plan ancther tres of sppropriate size and

species, at the same place as soon as he rewsoiavly can.
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FIRST SCHEDULE

ﬁ -
TREES SPECITFIED INDIVIDUALLY
(encircied in black on the map)
NONE
TREES_SPECIFIED BY REFERENCES TO AN AREA
(within & dotted black line on the map)
No. on Map Description Situation
: (A1) Sycamore, Elm, Hawthorn Occupying 0.S5. fields 3719
! and k26,
: North Vest of Prosgeci House,
S 0.S. Sheet S.E,Ok1l OLhoL223
i
g (A2) Sycamore, Elm, Ash. Occupying 0.S. fields 3719
o and L42€,
i North West of Prospect House.
4 0.S. Sheet S.E.OWh1 OLLEL21E
i GROUPS_OF TREES
i' (within & broken black line on the map)
i
1 NONE
E WOODLANDS
| ¥ e i e
|8
| f (within & continuous black line on the map)
NONE
| SECOND SCHEDULE
L "
§ ! This Order shall not apply so as to require the consent of the Authority to
(1) the cutting down of any tree on land vhich is subject to a forestry dedi-
cation covenant where
i (a) eny positive covenants on the part of the owner of the land contained
= i
;‘% in the seme deed as the forestry dedication covenant and at the time of the

cutting down binding on the then owner of the land are fulfilled.
(b) the cutting down is in sccordance with a plan of operations approved

by the Forestry Commission under sucl deed.

v -g..-ah- L eran iy b

(2) the cutting down of any tree which is in accordance with a plan of opera-
£ ¥ % tions approved by the Forestry Commission under the approved woodlands scheme.
(3) the cutting down, topping or lopping of & tree exempted from the provisions

% of this Order by Section 60(6) of the Act namely a tree which is dying or dead
%

6o
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or has become dangerous, or the cutting down, topping or lopping of which

N

15 an

compliance with obligations inmposed by or under an Act of Parlisment or so far

as may be necessary for the prevention or abatement of a nuisance;

(L) +the cutting down, topping or lovping of a tree

3 3

(a) in pursuance of the power conferred on the Minister of Posts and

Telecommunications by virtue of Sectiocn S5 of the Telegreph (Construction)

Act 1908;

(v) By or at the request of

(i) a statutory undertaker where the land on which the tree is

situated

is operational land as defined by the Act and either works on such land

cannot otherwise be carried out or the cutting down, topping or lopping

is for the purpose of securing safety in the operaticn of the under-

taking;

(ii) an electricity boeard within the meaning of the Electricity Act 1947

where such tree obstructs the construction of the Poard of any main

trensmission line or other electric line within the meaning respectively

of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1887

or interferes or would interfere with the maintenance or working of any

such line;

(iii)a river authority established under the Weter Rescurces Act 1963

or a drainage board constituted or treated as having been constituted

under the Land Drainage Act 1930 where the tree interferes or would

interfere with the exercise of any of the functions of such river

authority or drainage board in relation to the maintenance, improvement

or constructicn of water courses or of drainage works; or

(iv) the Secretary of State for Defence cr the Department of Trade and

Industry where in the opinion of such Secretary or Department the tree

obstructs the approach of aircraft to or their departure from, sany

serodrome or hinders thé safe and efficient use of aviation or defence

technicali installations;

Te
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‘autherisced by the planning Permission granted on an application made under
Part 1I1 of the Act, or deemed to have been so granted for any of the pur—
poses of that Part;

(d) which is a fruit tree cultivated for fruit production growing or standing

on land comprised in an orchard or gacien,

- THIRD SCHEDULE

Provisions of the Town and Country Planning Act 1971 as edapted and modified
to. apply to this Order.
33, (1) Without prejudice to the following provisions as tc the revocation or
modification of consents,; any consent under the Order, including any direction
as to replanting given by the Authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all persons for the time being interested therein,
=5, (1) The Secretary of State may give directions to the Authority requiring
applications for cengent under the Order 4o be referred to him instead of
being deait wilh by the Authority.
35, (2) A dircﬂtion under this section may relate either to a particular
application or to applicatiors of a class specified in the direction.
35 (3) Any application in respect of vhich a direction under this section
has effect shall be referred to the Secretary of State accordingly.
35, (4) Where un application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles Y4 and 5 of
the Order shall apply as they apply to ah application which falls to be
determined by the Authority.
35. (5) Before determining an spplicaticn referred to him under this section
the Secretary of State shall if either the applicant or the Authority so
desire, afford to each ﬁf them an oppertunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.
35, (6) The Jdecision of the Secretary cof State on any spplication referred

to him under this section shall be final.

8.
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. 37.

36. (1) Where an application is made to the Authority for consent under the

Order and that consent is refused by that Authority or is gronted by them
subject to conditions, or where any certificate or direction is given by the

Authority, the applicant, if he is sggrieved by their decision on the applica~

o

tion, or by eny such certificste, or the perscn directed if he is agericved 53

the directicn, may by notice under ﬁhis section appeal to the Secretary of Staﬂc
36. (2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State
may allow.

ik, (3) Where an appes! is brought under éhis section from & decision, certifi-

cate or &irecﬁion of the Authcrity, the Secretary ofgState; subject to tre ;
following ;rovisjcnﬁ of this sectien, may sliow éf dismise the appeal, "r may
reverse or very any part ot
relates to that part therecol or not, cr may
or vary any directicn, and may deal with the application as if it had been
made to him in the first instence,

36,

(4} Before determiring an appeal under this section, the Secretary of

State shail,; if either the appellant or the Authority so desire, afford to
u of then sn opportunity of appearing vefore, and being hesrd by, & DErson

appointed by the Secretary of State for the purpose.
J v 1 ¥

36. (6) The decision of the Secretary of State on any appeal under this
section shall be final,

Where an application for consent under the Order is made to the Authority,
then unless within two months frém the dete of receipt of the application, or

within such extended period as may at any time be agreed upon in writing between

the applicant and the Authority, the Authority either =

(a) give notice to the applicant of their decisicn on the applicstion; or

(b) glve notice to him that the applicetion has bLeen referred to the
Secretary of State in accordance wilh directions given under section 35 .
above;

o
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the provisions of the last preceding section shall apply in relati.m to the
application as if the congent tu which it relates had bren retussd by the
Authority, and as il nctificatisn of their decision had been veceived by the
applicant at the ernd of the said period of two months, or ae L5 ead of 15
said exténd@d period, as the case may be,

ks, (1) If it appears to the Authority that it is expedient to revoke or
modify any consent-uuder the Order granted on an application male under
Article 3 of the Order, the Authority nay Ly order revoke or modify the
consent to such extent as they consider expedient. .

45,  (2) (Except as provided in sections 6 and 61 of the Act) an Order under
this section shall not take effect unless it is confirmed by the Secrctary of

State; and the Secretary of State may confirm any such Order submitted to

him either without modification or subject to such modifications as he considers

expedient.
Ls. (3) Where the Authority submit an Order to the Secretary of State for his
confirmaticn undér this Section; the Authority shall furnish the Secretary of
State with a statement of their reason for making the Order aﬁd shall serve
notice together with a copy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other person who in their opinion
will be affected by the Order, ;nd if within the period of twenty-eight days
from the service thereof any person on whom the notice is served so requires,
the Secretary of State,; before confirming the Order, shall afford to that
person, and to the Authority, an oppofkunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.
45, (4) The power conferred by this section to revoke or modify a consent
magy be exercised at any time before the operations for which consent has been
given have been compieted:

Provided that the revocation or modification of consent shell not affect

so much of those operations as hgs been previously carried out.

10,
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45 o (5) Where & notice has been served ir accordance with the provisions of

;ub-section {3) of this section, no operalions or further vperations as the
case may be, in pursuence of the éonsent granted, shall be carried cut pending
ine decision of the Secretary of State under sub-section (2) of this section,
w6, (1) The following provisions shall have effect where the Authority have
made an Order (hereinafter called "guch Order") under section 45 above revck-
ing or modifying any ccpsent grauted on an application made under a trec
preservation order but have not submitted such Order to the Secretary of Slate
“for confirmation by himland the owner and the accupief of the land and ali per-
sons who in the Authority's opinicn will ve affected by such Order have notified
the Authority in writing that they do nct object to such Order.

L6, (2) The Authority shall aavertise the facl that such Order has been made
and the sdvertisement ghall specily 'a) tue period (not less thsan twenty- <ignt
days from the date on which the advartizement first appears) within which

persons affected by such Order mey give notice to the Secretary of State that
they wish for an opportunity of appearing tefore, and being heard by, & perscn
appointed bty the Secretary of State for the éurpose; and (b) the period (not less
than fourteen days from the expiration of the period referred to in paragrapn_(a)
gbove) at the expiration of wh;ch, if no such notice is given to the Secretary

of State, such Order may taxe sifect by virtue of this section and without

being confirmed by the Becretary of State.

46, (3) The Authority shall also serve notices to the same effect on the persons
mentioned in sub-section (1) above.

L6, (4) The Authority shall send & copy of any advertisement published vider
sub-section (2) sbove to the Secretary of Gtate, not more than three days after
the publication.

46, (5) If within the period referred to in sub=section (2)(a) sbove no parson
claiming to be affected by cuch Order hes given notice to the Secretary of State
as aforesaid and the Secretary of State has not - directed that such Order be sub;
mitted to him for confirmution, such Order shall at the expiration of the period
referred to in sub-section (2}(h} c¢f this section take cffect ty virtue of ihis
gection and without being confirmed by the Secretary of State as required by

gsection 45 (2) of the Act.
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4 Y G) This secction does not apply to such Order revokiug or wedifving a
L] I,.. J o G
consent granted or deemed to huve Leoen granted by the tecretary of State usder
Part III or Part IV or Part V of this Act; nor does it apply Lo an Crder modj-
fying any conditions to which a conseut i1s subject Ly virtue of sections W} ung
42 of the Act.
GIVEN under the Common Seal of the Mayor Aldermern and Burgeszes of the
. - < Yt} e o o
Borough of Keighley this ‘(wbﬁ\ )3‘-}}51 day of “M“\w 1973,
THE COMMON SEAL of the HMayor j
Aldermen and Burgesses of ihe )
Borough of Keighley was hers= )
unto affixed in the presence )
of ¢~ '
l ke
; .
: i
% [
H ;
/
3
i ;
12, |
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